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San Joaquin River watershed and exports of water.  Further, USBR has not 
consistently met the spring flow objectives since D-1641 was adopted.  In 
addition, conditions related to the pelagic organism decline, fish availability for 
study purposes, hydrology, and other issues have complicated conduct of the 
VAMP and required major modifications to the study design that compromise the 
comparability of the study data.   
 
Due to lack of scientific information on which to base any changes, the San 
Joaquin River flow objectives were unchanged in the 2006 Bay-Delta Plan.  The 
program of implementation, however, was changed to allow for the ongoing 
staged implementation of the pulse flow objectives through the VAMP until the 
end of 2011.  The State Water Board also identified San Joaquin River flows as 
an emerging issue requiring additional consideration.  In addition to concerns 
regarding the protection of salmonids, the 2006 Bay-Delta Plan identifies the 
effect of San Joaquin River flows on pelagic organisms as an issue warranting 
further consideration.  In the 2006 Bay-Delta Plan the State Water Board 
committed to hold a workshop on this matter to consider a salmon escapement 
model prepared by DFG to assist in determining flow needs on the San Joaquin 
River and other pertinent information.  In response to concerns regarding the 
ability of the VAMP to provide needed information on which to base pulse flow 
objectives for the San Joaquin River and other issues, in the 2006 Bay-Delta 
Plan the State Water Board requested that the parties to the SJRA conduct a 
review of the VAMP study design and present the results to the State Water 
Board at the workshop on the San Joaquin River flows.  The VAMP technical 
group has committed to complete the review of the VAMP and provide the results 
to the State Water Board.   
 
Scope:  This action will focus on salinity and flow issues in the lower San 
Joaquin River and the southern Delta.  The basin planning and water rights 
processes for these issues will be combined due to their interrelated nature and 
geographical similarities.  However, focused analyses will be used to evaluate 
each issue.  This action will be closely coordinated with all other actions included 
in this strategic workplan, particularly implementation of the San Joaquin River at 
Vernalis Salt and Boron TMDL, development of a basin plan amendment and 
TMDL for salinity upstream of Vernalis, the CV-SALTS effort, and DO TMDLs.  In 
addition, the State Water Board will consider the issues and activities discussed 
above when evaluating water quality certifications associated with Federal 
Energy Regulatory Commission hydro-power relicensing projects, including 
licenses on the Merced and Tuolumne rivers that expire in 2014 (Merced 
Irrigation District and Pacific Gas and Electric Company) and 2016 (Turlock and 
Modesto Irrigation District).  These activities will also be coordinated as 
appropriate with outside processes including, upstream San Joaquin River 
restoration efforts, Delta Vision, BDCP and others. 
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Activities, Products, and Timeline: 
• Continual:  Evaluate compliance with southern Delta salinity and San 

Joaquin River flow objectives and take enforcement action as appropriate. 
• April 2008 – Fourth Quarter of 2008: Conduct an independent expert 

review of the current science concerning the southern Delta salinity 
objectives. 
Status: The State Water Board has coordinated with DWR to fund a 
contract with Dr. Glenn Hoffman, an agricultural water management 
consultant.  Dr. Hoffman is expected to complete his review and issue a 
report to the State Water Board by December 2008. 

• August 2007 – Fourth Quarter of 2008: Coordinate with DWR to conduct 
modeling analyses of the potential water supplies needed to meet 
southern Delta salinity objectives from various sources. 
Status:  DWR has begun initial modeling analyses related to the San 
Joaquin River at Brandt Bridge and has provided documentation to the 
State Water Board concerning the findings.  

• September 2008: Hold a workshop to receive information concerning 
DFG’s San Joaquin River salmon escapement model, the review of the 
VAMP, and other information. 
Status: DFG has committed to submit the salmon escapement model and 
the VAMP technical group has committed to submit their report on the 
VAMP prior to the workshop.  

o If information indicates that immediate changes may be needed to 
the Bay-Delta Plan or water rights implementing the pulse flow 
objectives through the VAMP prior to the completion of the VAMP 
in 2011, immediately initiate a proceeding to make the appropriate 
changes. 

o If changes are not needed to the Bay-Delta Plan or water rights 
implementing the pulse flow objective prior to completion of the 
VAMP, continue to monitor and assess information regarding this 
issue until the VAMP is completed and conduct the environmental 
and other review described below to adopt changes to the 
objectives upon completion of the VAMP. 

• First Quarter 2009: Issue a Notice of Preparation pursuant to CEQA and 
hold a scoping meeting regarding potential modifications to the southern 
Delta salinity objectives and San Joaquin River flow objectives and 
potential changes to water rights requirements. 

• First Quarter 2009: Hold water quality control planning workshops to 
receive information on what, if any, changes should be made to the 
southern Delta salinity and San Joaquin River flow objectives. 

• First Quarter 2009 – Second Quarter 2009: Prepare a staff report 
regarding potential water quality control planning alternatives. 

• Second Quarter 2009 –Second Quarter 2010: Conduct modeling 
analyses for the various alternatives and CEQA documentation for 
potential modifications to the water quality objectives and implementation 
of those objectives through water rights and any other measures. 
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• Third Quarter 2010: Issue administrative draft EIR for comment by 
responsible agencies. 

o Make any needed changes to the draft EIR based on responsible 
agency comments. 

• Fourth Quarter 2010 –Second Quarter 2011: Issue a draft EIR for public 
comment. 

o Make any needed changes to the draft EIR based on public 
comments and prepare responses to comments. 

• Second Quarter 2011 –Fourth Quarter 2011: Prepare water quality 
control plan modifications. 

• Second Quarter 2011: Hold water right hearing to consider potential 
changes to water right requirements. 

• Second Quarter 2011 – Fourth Quarter 2011: Prepare draft water right 
order. 

• Fourth Quarter 2011: Release draft water quality control plan 
modifications and draft water right order for public comment. 

• First Quarter 2012: Discuss draft water quality control plan modifications 
and draft order at State Water Board meeting. 

o Make any needed changes to water quality control plan and water 
right order based on public comment and State Water Board 
direction. 

• Prior to April of 2012: Consider changes to water quality control plan, 
water right order, and EIR certification at State Water Board meeting. 

• Unspecified: Consider DWR’s petition to change the CDO as conditions 
and available resources warrant. 

 
Resources:  The State Water Board will require modeling assistance from DWR 
and USBR.  EIR and water right order preparation will require approximately 3 
PYs per year.  Additional PYs or modifications to the timeline would also be 
required if any interim changes are needed to accommodate changes to the 
VAMP.  Approximately $2.7 million will be needed over five years to fund 
development of environmental documents and studies.  Approximately $400,000 
is already available for this need.  Additional contract resources will be redirected 
as needed.  These resources will also be used to assure a coordinated effort with 
development of Suisun Marsh objectives and the comprehensive review of the 
Bay-Delta Plan. 
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Suisun Marsh Management, Preservation, and Restoration 
Goal:  The goal of this project is to take actions within the Water Boards’ purview 
to appropriately manage, preserve, and restore habitat in Suisun Marsh to 
protect the public trust, fish and wildlife, and other beneficial uses of water in 
Suisun Marsh and the Bay-Delta. 
 
Objectives:  The objectives of this project are to: support an interagency effort to 
develop the Suisun Marsh Plan; determine what, if any, changes may be needed 
to the Bay-Delta Plan Suisun Marsh water quality objectives and their 
implementation to protect the public trust and fish and wildlife beneficial uses; 
regulate, manage, and study pollutants in Suisun Marsh; address development 
around Suisun Marsh to minimize impacts to beneficial uses; and encourage 
development of a watershed management plan for the entire watershed within 
Solano County that is tributary to Suisun Marsh. 
 
Impetus:  Suisun Marsh is the largest brackish marsh in California and as such, 
is highly significant to the ecosystem and water quality of the Delta and Suisun 
Bay.  Currently, Suisun Marsh is under significant pressure from a variety of 
stressors, therefore protection and restoration of beneficial uses is critically 
important, especially given recent species declines and other issues. 
 
Background:  Suisun Marsh is the largest contiguous brackish wetland in the 
Western US, situated between the fresh water Delta ecosystem and the saline 
ecosystem of San Francisco Bay.  The combination of tidal wetlands, diked 
seasonal wetlands, sloughs, and upland grasslands provided in Suisun Marsh 
comprises over 10 percent of the remaining wetlands in California.  These 
wetlands provide many important ecological functions, including wintering and 
nesting area for waterfowl and water birds of the Pacific Flyway, nursery habitat 
for native fish, and an essential habitat for other fish, wildlife, and plants, 
including several threatened, endangered, and sensitive species.  Many of these 
species are dependant upon a careful balancing of fresh and saline waters for 
their survival.  As a result of its location in the Bay-Delta, water quality in Suisun 
Marsh affects, and is affected by, the SWP and CVP, and other upstream 
diversions.  These factors have made the Suisun Marsh one of the most highly 
regulated wildlife habitat areas in California and, as such, the Marsh occupies a 
prominent place in efforts to restore ecological health and improve water 
management for beneficial uses of the Bay-Delta.  
 
Suisun Marsh is listed pursuant to federal Clean Water Act section 303(d) as 
impaired by metals, nutrients, low DO, and salinity.  The potential sources of 
impairment include agriculture, urban runoff, and flow regulation and 
modification.  These sources are from activities outside of the Marsh (such as 
rapid urbanization of the surrounding watershed), within the marsh (such as duck 
club ponds producing low DO waters), and more distant activities (such as 
pumping water from the south Delta by the SWP, CVP, and other diverters). 
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To protect beneficial uses of the Marsh from elevated salinity related in part to 
reduced Delta outflow conditions, the State Water Board first adopted salinity 
objectives for the Suisun Marsh in the 1978 Delta Plan and assigned 
responsibility to DWR and USBR for meeting the objectives in State Water Board 
Decision 1485 (D-1485).  In 1988, construction and operations of physical 
facilities to control channel water salinity were completed, including the Suisun 
Marsh Salinity Control Gate.  In the 1995 Bay-Delta Plan, the State Water Board 
amended the salinity objectives included in the 1978 Plan by including numeric 
salinity objectives at seven locations within the marsh and a narrative objective 
for the brackish tidal marsh areas.  In D-1641, the State Water Board requires 
DWR and USBR to meet the objectives at five of the seven sites.  D-1641 
requires that DWR and USBR conduct monitoring at the other two stations (S-35 
and S-97) in part due to the fact that DWR and USBR could not meet the 
objectives through operations of the Salinity Control Gate and disagreement 
concerning the protectiveness of the objectives at those locations.   
 
Since the 1995 Bay-Delta Plan was issued efforts have been taken to determine 
what, if any, changes should be made to the Suisun Marsh salinity objectives, 
specifically whether changes should be made to the objectives at stations S-35 
and S-97 or whether to replace the narrative objectives with numeric objectives.  
In 2001, after the CALFED ROD was issued, the interagency Suisun Marsh 
Charter Group5 was formed to develop the Suisun Marsh Plan.  The Suisun 
Marsh Plan is intended to provide a long term plan for tidal marsh restoration and 
managed marsh enhancements to balance threatened and endangered species 
recovery with maintenance of existing support functions of the marsh for 
waterfowl, levee management, and water quality objectives.  The Suisun Marsh 
Charter Group has begun developing a programmatic EIS/EIR for the Suisun 
Marsh Plan.  A public draft is expected in early 2009, with a final EIS/EIR in early 
2010.  The Suisun Marsh Charter Group has committed to providing a proposed 
plan for considering potential changes to the water quality objectives following 
completion of the EIS/EIR.  As part of the Suisun Marsh Plan, a Water Code 
section 401 Water Quality Certification will also be required from the San 
Francisco Bay Regional Water Board. 
 
In addition to efforts by the Suisun Marsh Charter Group, the BDCP is also 
looking into restoration activities in Suisun Marsh, and the State Water Board will 
consider these activities in any review of the objectives. 
 
Scope:  This project will focus on activities within the Water Boards’ purview to 
manage, preserve, and restore habitat in Suisun Marsh and to address water 
quality and water right issues.  The scope of this activity is focused on Suisun 
Marsh.  However, to be truly successful at preserving and restoring the Marsh, it 
will be necessary to manage the immediate tributary areas to the Marsh.  

                                            
5Members include the Suisun Resource Conservation District, National Marine Fisheries Service, 
US Fish and Wildlife Service, California Department of Water Resources, California Bay-Delta 
Authority, and California Department of Fish and Game. 
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Therefore, the development of a watershed management plan for the entire 
watershed tributary to Suisun Marsh is also encouraged.   
 
This project will be closely coordinated with all other aspects of this workplan and 
with the Suisun Marsh Planning process, BDCP, Delta Vision, CALFED and 
other processes as appropriate.  
 
Activities, Products, and Timeline: 

• Through Completion of the Suisun Marsh Planning Process: Water 
Boards staff will continue to support the interagency effort to develop a 
Suisun Marsh Plan, through participating in interagency meetings, 
reviewing documents, and providing technical support.  The Water Boards 
will also coordinate with the BDCP and Delta Vision related to these 
issues. 

• Upon Release of the Draft Suisun Marsh Plan EIS/EIR (anticipated for 
early 2009):  Water Boards staff will review and provide comments on the 
draft EIS/EIR. 

• Upon Finalization of the Suisun Marsh Plan EIS/EIR (anticipated for 
early 2010):  Water Boards staff will review the final EIS/EIR.  The Suisun 
Marsh Charter Group will provide a proposed plan for determining what if 
any changes should be made to the water quality objectives included in 
the Bay-Delta Plan for Suisun Marsh. 

o The State Water Board will use the plan developed by the Suisun 
Marsh Charter Group and other information to determine whether 
and when to undertake a proceeding to consider potential changes 
to the water quality objectives included in the Bay-Delta Plan and 
their implementation through water rights or other measures. 

• Ongoing: The Water Boards will regulate, manage, and study pollutants 
in Suisun Marsh through a series of ongoing activities including regulating 
stormwater discharges from nearby cities, and regulating the discharge 
from a wastewater treatment plant (Fairfield/Suisun Sanitary District) that 
discharges into Suisun Marsh.  San Francisco Bay Regional Water Board 
staff will continue to administer a Proposition 50 grant (expected to be 
completed in early 2009) to study the relationship between mercury 
methylation and low DO levels in Suisun Marsh. 

• Ongoing: San Francisco Bay Regional Water Board staff will continue to 
address development around Suisun Marsh to minimize impacts through 
the 401 Water Quality Certification Program, review of environmental 
documents, and working with local agencies (specifically the Bay 
Conservation and Development Commission, which has a major role in 
preserving Suisun Marsh). 

• As Needed:  The Water Boards will consider taking additional actions as 
needed to protect beneficial uses of water within Suisun Marsh and the 
Bay-Delta. 
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Resources:  Activities by the State Water Board to participate in and monitor the 
Suisun Marsh Planning process will require approximately .25 PYs for the term of 
this activity.  Additional activities to consider changes to the water quality 
objectives and their implementation will require approximately 1 PY for the term 
of the activity.  The various activities by the San Francisco Bay Regional Water 
Board staff in Suisun Marsh require about 0.5 PY per year, and this need will 
continue.  In order to develop and implement the proposed watershed 
management plan, approximately 0.5 PY per year for 5 years of additional San 
Francisco Bay Regional Water Board resources will be required. 
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Comprehensive Review of the Bay-Delta Plan, Water Rights and 
Other Requirements to Protect Fish and Wildlife Beneficial Uses 
and the Public Trust 
Goal:  The goals of this project are for the State Water Board to:  
1) establish and implement interim and long-term water quality objectives in the 
Bay-Delta that are protective of fish and wildlife beneficial uses and the public 
trust; and 2) assure that thorough environmental and technical analyses are 
conducted to inform any proposed changes to the CVP’s and SWP’s methods of 
diversion in the southern Delta. 
 
Objective:  The objective of this project is for the State Water Board to assure 
that analyses are completed of a broad range of alternatives for potential 
changes to the Bay-Delta Plan and its implementation to protect fish and wildlife 
beneficial uses and the public trust under the following scenarios: in the interim 
until any new conveyance facility is completed; in the long-term with new 
conveyance facilities, and in the long-term in the event that a new conveyance 
facility is not constructed.  The State Water Board will also assure that adequate 
analyses are conducted to consider any proposed changes to conveyance of 
water by the CVP and SWP. 
 
Impetus:  Changes may be needed to the Bay-Delta Plan water quality 
objectives and the implementation measures for those objectives to adequately 
protect beneficial uses and accommodate potential changes to conveyance of 
water from the Delta.   
 
Background:  In December of 2003, the State Water Board began an effort to 
review the 1995 Bay-Delta Plan to determine what if any changes should be 
made to that plan.  While numerous potential concerns were identified, adequate 
scientific information was not available on which to base substantive changes to 
the water quality objectives or the program of implementation for those 
objectives.  As a result, the State Water Board made minimal changes to the 
2006 Bay-Delta Plan and identified a number of emerging issues associated with 
ecosystem health and other concerns to beneficial uses in the Bay-Delta.  Two of 
these issues (San Joaquin River flows and Delta and Central Valley salinity) are 
addressed in other sections of this strategic workplan.   
 
Since adoption of the 2006 Bay-Delta Plan, concerns related to protection of 
beneficial uses in the Bay-Delta have escalated, as demonstrated by other 
processes under way to address these issues, including Delta Vision and BDCP.  
Flows, water quality, and other water rights issues are at the forefront among the 
issues that the BDCP and the other processes must address.  The Water Boards 
have the primary regulatory authority over these issues in the Bay-Delta.  At a 
minimum, any proposals pursuant to BDCP to modify conveyance of water 
through the Delta must be approved by the State Water Board.  In addition, a 
review of water quality objectives and implementation measures needed to 
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protect fish and wildlife beneficial uses could also be accomplished in 
coordination with the BDCP effort.   
 
In order to evaluate meaningful recovery of at risk species, the BDCP must 
consider the flow and water quality needs of the ecosystem on an interim basis 
and over the long-term, including such issues as Delta outflows, salinity and 
other issues.  While the State Water Board could evaluate these issues 
independently, it may require many of the same parties to participate in that 
review by providing expertise, funding, or other resources.  Since these issues 
must be addressed to evaluate the recovery and restoration of at risk species, 
the objectives of both the State Water Board and the BDCP could be achieved 
through the same environmental review process conducted as part of the BDCP, 
provided that the State Water Board can assure that a broad range of 
alternatives is comprehensively analyzed to consider interim and long-term 
measures.  Such an approach could ensure that the State Water Board’s water 
quality control planning and implementation activities complement and do not 
interfere with efforts by BDCP. 
 
Scope:  The State Water Board will assure that an adequate range of 
alternatives is analyzed pursuant to CEQA to consider and implement potential 
changes to the water quality objectives in the Bay-Delta Plan or water rights, or 
to implement other measures to protect beneficial uses and the public trust.  
Specifically, the State Water Board will assure that analyses are conducted of 
changes to the Bay-Delta Plan and its implementation that may be needed in the 
interim until any new water conveyance facilities are completed, in the long-term 
if new conveyance is completed, and in the long-term if new conveyance is not 
completed.  The State Water Board will also assure that adequate analyses are 
conducted to consider any petition to change the SWP’s and CVP’s water rights 
to accommodate potential changes to conveyance of water.   
 
The State Water Board could initiate proceedings to produce this information 
independently or require that this information be provided by water right holders 
or other parties.  In order to efficiently coordinate the State Water Board’s efforts 
with other processes, however, the State Water Board will coordinate its efforts 
with the BDCP efforts since staff anticipates that BDCP can provide much of the 
needed information and potentially more quickly since the process is already 
underway (BDCP is scheduled to complete a draft EIR/EIS by the end of 2009 
with a final by the middle of 2010).  However, if BDCP is unable to achieve the 
State Water Board’s objectives to analyze a broad range of alternatives needed 
to support modifying the Bay-Delta Plan and its implementation and reviewing 
potential changes to conveyance of water, the State Water Board will undertake 
its own review of these issues.  Any coordination by the State Water Board with 
the BDCP efforts will be on a technical level to assure that the State Water 
Board’s statutory and regulatory requirements are met.  The State Water Board 
and its staff will not advocate for, or endorse any alternatives but will instead 
work to ensure that a broad range of alternatives is analyzed such that any 
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potential environmental effects are analyzed and disclosed.  The State Water 
Board will in no way be bound by any agreements that may be made by 
participants in the BDCP and will use its own quasi-legislative and quasi-judicial 
processes to determine what, if any, changes should be made to water quality 
objectives or water rights, or to implement other measures.   
 
This activity will be closely coordinated with all of the activities described in the 
strategic workplan, including consideration of the reasonableness of the SWP’s 
and CVP’s methods of diversion in the southern Delta, review of the southern 
Delta salinity and San Joaquin River flow objectives, development and 
implementation of TMDLs, and other activities.  In addition, this activity will be 
closely coordinated with Delta Vision, DRMS, CALFED and other Bay-Delta 
planning efforts. 
 
Activities, Products, and Timeline: 
 
Initial Development 

• Continuous until Completion of BDCP: Monitor the BDCP 
environmental review process to determine whether that process will 
produce the scientific and technical information needed to consider interim 
and long-term changes to the water quality objectives and their 
implementation. 

o If information indicates that the BDCP process will not provide the 
needed information, consider undertaking a proceeding to require 
development of the needed information, or other appropriate 
activities. 

• Continuous until Completion of BDCP:  The Water Boards will provide 
BDCP information on its efforts regarding review and potential 
modification of the southern Delta salinity and San Joaquin River flow 
objectives and other activities to assure that appropriate information is 
provided to the BDCP process. 

• Fall 2007 until Completion of BDCP: State Water Board staff will 
continue to participate in the BDCP Steering Committee to advise the 
BDCP process regarding the State Water Board’s information 
requirements and to assure that an adequate range of alternatives is 
thoroughly analyzed in the BDCP EIS/EIR to consider proposed changes 
to diversions from the Delta and interim and long-term modifications to the 
Bay-Delta Plan and its implementation to protect fish and wildlife beneficial 
uses and the public interest.  

• Winter/Spring 08 until Completion of BDCP: State Water Board staff 
will continue to participate in the BDCP working groups and technical 
teams (Public Outreach Working Group, Conveyance Working Group, 
Habitat Restoration Technical Team, Analytical Tools Technical Team, 
Other Stressors Working Group, Governance Working Group) as 
appropriate to assure that an adequate range of interim and long-term 
alternatives is thoroughly analyzed in the BDCP EIS/EIR. 
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• May 30, 2008:  State Water Board staff provided written comments in 
response to the March 17, 2008, BDCP NOP outlining issues that should 
be analyzed in the EIR/EIS. 

• October 2008 until Completion of the BDCP: Review the need for 
course corrections as the result of Delta Vision or other such activities. 

• Third Quarter 2009:  Water Board staff will review and comment, as 
appropriate, on the first draft BDCP. 

• Fourth Quarter 2009:  Water Board staff will review and comment on 
BDCP’s Public Draft EIS/EIR and Public Draft BDCP. 

• First Quarter 2010: Hold a water quality control planning workshop to 
consider potential changes to the Bay-Delta Plan. 

• Second Quarter 2010: Water Board staff will review the Final BDCP 
EIS/EIR.  

 
Implementation 

• Second Quarter 2010 through Third Quarter 2010: Hold water right 
hearings to consider potential changes to water right license/permit 
requirements and other measures to implement potential changes to the 
Bay-Delta Plan. 

• Fourth Quarter 2010 through Third Quarter 2011: Prepare proposed 
changes to the Bay-Delta Plan and water right decision or order. 

• End of Third Quarter 2011:  Release draft changes to the Bay-Delta Plan 
and draft water right decision or order for public review. 

• Fourth Quarter 2011:  Make any needed changes to the drafts. 
• End of Fourth Quarter 2011:  Consider adoption of draft changes to the 

Bay-Delta Plan and draft water right decision or order at State Water 
Board meeting. 

• Unspecified:  Proceeding to consider any petitions to change related to 
changes in conveyance of water through the Delta. 

 
*This timeline may change as the result of changes to the BDCP timeline or other 
issues.  The timeline for consideration of any proposed changes to diversions in 
the Delta will depend on the details surrounding any such proposal. 
 
Resources:  3 PYs will be needed until completion of the BDCP EIR/EIS to 
assure complete and comprehensive review of the BDCP process.  Following 
completion of the BDCP EIR/EIS, 4 PYs will be needed to work on potential 
changes to the water quality objectives and water right modifications and other 
implementation measures. 
 
 



 77

Activities to Ensure that the SWP’s and CVP’s Methods of 
Diversion in the Delta are Reasonable, Beneficial and Protect the 
Public Trust 
Goal:  The goal of this activity is to ensure that the State's water resources are 
put to beneficial use to the fullest extent to which they are capable and to assure 
that diversions from the Delta by DWR and USBR are conducted using a 
reasonable method of diversion, as required under article X, section 2 of the 
California Constitution.  The method of diversion is comprised of the location, 
quantity, timing, and infrastructure or facilities (e.g. screening, pumps, forebays) 
associated with the diversion. 
 
Objective:  The objective of this project is to evaluate the reasonableness of the 
SWP’s and CVP’s methods of diversion and to develop a remedy to address any 
unreasonable impacts of the methods of diversion if DWR and USBR fail to 
develop or implement a comprehensive plan satisfactory to the State Water 
Board to address concerns in the Bay-Delta associated with their methods of 
diversion.   
 
Impetus:  One of the primary reasons for Delta Vision and the BDCP is to 
address sustainability and impacts related to the methods of diversion.  The 
State Water Board has the responsibility and authority to ensure that methods of 
diversion are reasonable.  If the BDCP process fails to develop or implement a 
comprehensive plan to address impacts associated with DWR’s and USBR’s 
methods of diversion, the State Water Board can develop and require the 
implementation of satisfactory interim and long-term measures to address any 
unreasonable impacts to the State’s water supply, fish and wildlife beneficial 
uses, and other beneficial uses. 
 
Background:  Both DWR and USBR hold water rights to export water from the 
southern Delta for use south of the Delta.  DWR holds water rights for diversions 
of up to 10,250 cfs of water at the Harvey O. Banks Pumping Plant (Banks) and 
USBR holds water rights for diversions of up to 4,600 cfs at the C.W. “Bill” Jones 
Pumping Plant (Jones).  USBR directly diverts water from channels in the 
southern Delta on a continual basis, while DWR diverts water from a forebay 
(Clifton Court) operated to collect water on the high tide.  To avoid or reduce 
entrainment of fish caused by diversions at the Banks and Jones pumping plants, 
both DWR and USBR operate fish salvage facilities where they collect fish that 
are diverted into the facilities by a series of louvers immediately in front of the 
diversion facilities.  These fish are collected and later trucked and released into 
the western Delta.   
 
Questions have arisen as to whether the current quantities, locations, timing, and 
infrastructure of diversions should be continued or whether actions should be 
taken to better protect public trust resources, beneficial uses, and the public 
interest.  Recently, Delta smelt and several other pelagic fisheries in the Delta 
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have experienced precipitous and unexpected population declines.  In particular, 
Delta smelt in recent years have experienced some of the lowest population 
abundance indices ever recorded, leading to concerns that the species may be 
on the verge of extinction.  Scientists have identified several potential causes for 
this pelagic organism decline including food availability, temperature, toxics 
(including ammonia) and other habitat changes and elsewhere in this document 
these issues are being addressed.  Additionally, scientists believe that direct 
entrainment of fish and larvae by the SWP and the CVP in combination with 
changes in hydrology in the southern Delta are contributing to adverse impacts 
on pelagic organisms and other species.   
 
The methods of diversion may also not adequately protect the public interest of 
the State in ensuring a sustainable and reliable supply of water from the Delta 
watershed.  Concerns regarding the Delta levee system are growing.  The Delta 
includes more than 1,100 miles of levees.  Most of the levees were initially 
constructed in the early 1900’s, were never engineered and do not meet modern 
earthquake and flood control standards.  Additionally, as a result of loss of 
organic peat soil through oxidation, most of the Delta islands sit below sea level 
(by as much as 25 feet) and if flooded due to sea level rise, earthquakes, or 
floods, could result in significant sea water intrusion into the Delta and associated 
impacts on diversions of water from the Delta and other impacts.  Water quality 
using the current method of diversion is already adversely impacted by sea water 
intrusion, and municipal and agricultural drainage. 
 
As a result of the significant concerns discussed above and others, the State is 
currently involved in several major planning efforts including: Delta Vision, BDCP, 
the CALFED ERP, DRMS, and other efforts to address ecosystem, water supply, 
and levee integrity issues in the Delta.  Preliminary information from these 
planning efforts indicates that a variety of near-term and long-term approaches 
should be considered to reduce entrainment, enlarge potential recovery areas, 
improve water supply reliability, decrease catastrophic risks from levee failures, 
improve water quality for diverters (from reduced salinity), provide more varied 
water quality for fish, and improve operational flexibility.  These approaches may 
include structural and operational improvements to the water supply conveyance 
system, habitat restoration, and others.  However, while many ongoing 
processes are attempting to address concerns related to the current methods of 
diversion in the southern Delta, there is no assurance that any of these 
processes will result in any interim or long-term solutions to avoid unnecessary 
harmful effects that may be occurring as a result of the projects’ methods of 
diversion.  The State Water Board has continuing regulatory authority over 
USBR’s and DWR’s water rights for diversions from the southern Delta and has 
the responsibility pursuant to article X, section 2, of the California Constitution 
and Water Code sections 100 and 275 to take action to prevent the waste, 
unreasonable use, unreasonable method of use, or unreasonable method of 
diversion of water in California.  In addition, the State Water Board has the 
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responsibility to protect the public trust, where feasible, when administering water 
rights. 
 
Scope:  The State Water Board will use information developed through the 
BDCP process to decide whether to proceed with this activity.  It is anticipated 
that such a plan will be developed by the end of 2010 through the BDCP 
process, and implemented by DWR, USBR, and other parties thereafter.  At this 
point, it is expected that DWR and USBR will seek modifications to their water 
rights permits to allow implementation of specific aspects of BDCP.  If DWR and 
USBR fail to develop or implement a plan satisfactory to the State Water Board 
to address concerns with their methods of diversion, or if new information 
supports immediate action, the State Water Board may undertake a water right 
proceeding to evaluate the reasonableness of the SWP’s and CVP’s methods of 
diversion and to develop a remedy to address any unreasonable impacts of the 
methods of diversion.   
 
This activity will be closely coordinated with all other aspects of this strategic 
workplan, most particularly with the review of the Bay-Delta Plan.  This activity 
will be conducted in coordination with the BDCP process, Delta Vision, DRMS, 
CALFED, federal and State court requirements, and implementation of applicable 
biological opinions. 
 
Activities, Products, and Timeline: 

• July 2008 – December 2010:  Attend and comment on the BDCP 
process.  Be actively involved in the BDCP EIR/EIS process as a 
Responsible Agency to ensure the document is useful to the State Water 
Board in their decision processes subsequent to BDCP. 

• Quarterly beginning October 2008:  Provide updates to the State Water 
Board on progress of the BDCP and other related Delta processes.  Hold 
periodic workshops to inform the Board on progress. 

• Fourth Quarter of 2010 (or sooner if the BDCP process ends 
prematurely) if the BDCP process fails to Develop or Implement a 
Comprehensive Plan Satisfactory to the State Water Board to 
Address Concerns with the Methods of Diversion:  Undertake a water 
right proceeding to evaluate the reasonableness of the SWP’s and CVP’s 
methods of diversion and to develop a remedy to address any 
unreasonable impacts of the methods of diversion.  . 

 
Resources:  If a water right proceeding is needed, a minimum of 2 PYs would be 
needed to complete the proceeding.  However, depending on the scope and 
complexity of the proceeding, additional PYs and contract resources might also 
be needed.   
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Water Right Compliance, Enforcement, and Other Activities to 
Ensure Adequate Flows to Meet Water Quality Objectives 
Goal:  The goal of this Project is to ensure that adequate natural and abandoned 
flows are available to meet water quality objectives and to ensure that developed 
water supplies are not adversely affected by unauthorized diversions.   
 
Objective:  The objective of this project is to fulfill the State Water Board’s 
statutory responsibility to vigorously enforce water rights by preventing 
unauthorized diversions of water, violations of the terms of water right permits or 
licenses, and violations of the prohibition against the waste or unreasonable use 
of water in the Delta.  This project will ensure that natural and abandoned flows 
are available to meet Bay-Delta flow and water quality objectives.   
 
Impetus:  Increasing demands on water from the Bay-Delta and its tributaries, 
the effects of climate change, and mounting environmental concerns have 
intensified the need for the State Water Board to vigorously enforce water right 
requirements to ensure that sufficient flows are available to meet water quality 
objectives and to prevent DWR’s, USBR’s, and other water right holders’ 
developed water supplies from being adversely affected by unauthorized 
diversions.  The identification and curtailment of unauthorized diversions will 
contribute to the protection of beneficial uses in the Bay-Delta watershed, and 
will ensure the efficient allocation of water resources.  These benefits are not 
limited to the Bay-Delta because vigorous enforcement will serve as a deterrent 
to other illegal users of water throughout the State and will benefit water supply 
contractors north and south of the Delta by protecting DWR’s and USBR’s 
developed water supplies.   
 
Background:  Water Code section 1825 states: “It is the intent of the Legislature 
that the state should take vigorous action to enforce the terms and conditions of 
permits, licenses, certifications, and registrations to appropriate water, to enforce 
state board orders and decisions, and to prevent the unlawful diversion of water.”  
Governor Schwarzenegger’s Action Plan for the Environment identifies that strict 
law enforcement is vital to assure environmental protection and that violators 
should not achieve unfair competitive advantages over those who comply.  The 
Strategic Plans for both the California Environmental Protection Agency and the 
State Water Board prioritize improving enforcement programs with consistent, 
predictable, fair, and equitable actions. 
 
Even if water diverters do possess appropriative water rights, permittees and 
licensees are not authorized to divert water when it is unavailable, taking into 
consideration the instream flows needed to satisfy water quality objectives and 
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senior water rights.6  Many water right holders in the Central Valley continue to 
divert under their appropriative water rights when water is not available, taking 
into consideration the amount of water needed to meet water quality and flow 
objectives and senior in-basin demands.  As a result of diversions under these 
conditions, the SWP and CVP need to release additional stored water to meet 
objectives in the Bay-Delta.  As a result, a fundamental principle of California 
water law, that a party cannot benefit from the developed water supply of another 
without the agreement of the owner of the developed water supply, is not always 
met.   
 
Sufficient fresh water inflows are needed to provide habitat quality in the Bay-
Delta and to prevent seawater from intruding into the Delta and degrading water 
quality.  Reduced Delta outflows and elevated salinity can be harmful to various 
species of fish and wildlife, agricultural production, and municipal and industrial 
uses of water throughout the Bay-Delta estuary.  Diversions upstream and within 
the Bay-Delta substantially alter fresh water inflows to the Bay-Delta.  As a result, 
natural and abandoned flows are often inadequate to meet Bay-Delta water 
quality and flow objectives. 
 
To assure that upstream diversions do not adversely impact fish and wildlife and 
other beneficial uses of water, the State Water Board establishes flow dependent 
water quality objectives in the Bay-Delta Plan and implements those objectives 
through requirements on water right holders.  The State Water Board first 
established water quality objectives for the Delta in the 1978 Delta Plan and 
implemented that plan in D-1485 by requiring DWR and USBR to meet specified 
flow dependant water quality objectives.  Currently, DWR and USBR are required 
to meet specified water quality objectives included in the 1995 Bay-Delta Plan 
pursuant to D-1641.7  In order to meet these requirements, DWR and USBR 
curtail their diversions or release additional water from storage when flows 
entering the Delta would otherwise be insufficient to meet the water quality 
objectives.   
 
Efforts by DWR and USBR to meet water quality objectives reduce the amount of 
water DWR and USBR are able to use for project purposes.  Illegal diversions 
when DWR and USBR are bypassing water or releasing water from storage to 
meet water quality objectives further reduces the amount of water DWR and 
USBR are able to use for project purposes.  In addition, otherwise legal water 
users who divert water when natural and abandoned flow is insufficient to meet 
water quality and flow objectives also increase demands on DWR and USBR to 
meet water quality and flow objectives.  In the future, the ability of DWR and 

                                            
6 The fact that DWR and USBR are required to meet water quality objectives for the Delta does 
not give other water right holders who are not expressly responsible for meeting the objectives 
the right to divert natural and abandoned flows needed to meet the objectives, or the right to 
divert previously stored water that has been released to meet the objectives. 
7 Other water right holders are required to make certain flow contributions.  However, DWR and 
USBR remain responsible to meet the water quality objectives. 
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USBR or other responsible water right holders to meet water quality and flow 
objectives could be affected by the numerous pending and future petitions for 
assignment of state filed applications seeking to appropriate large amounts of 
water.   
 
(6) The number and magnitude of illegal diversions in the Bay-Delta watershed is 
unknown.  However, it could be quite significant.  In the past certain water 
diversions to Delta island properties had been characterized as taking place 
under riparian rights.  Recently, however, the State Water Board found in Order 
WR 2004-0004, that some of these property owners lack a riparian right for their 
water diversions because their properties were not adjacent to Delta waterways.  
The San Joaquin County Assessor’s records reveal that many parcels within 
Delta islands are not contiguous to Delta waterways, yet aerial photographs 
show the parcels are being cultivated and therefore are likely supplied with water 
diverted from Delta channels.  While many of these diversions may posses valid 
pre-1914 appropriative water rights, the bases of right must be investigated to 
make that determination. 
 
Scope:  In order to address these issues, the State Water Board must 
investigate why natural and abandoned flows are inadequate to meet water 
quality and flow objectives.  As a first step in this effort, the State Water Board 
will employ its statutory responsibilities to investigate whether illegal diversions 
are occurring and take action to address those illegal diversions.  This project 
initially focuses on the Delta.  However, other areas of the Bay-Delta watershed 
are also subject to investigation and potential enforcement action.  The State 
Water Board will use available detailed property mapping and title research 
information for areas of the Delta, which identifies properties that are not 
contiguous to Delta waters and consequently may lack riparian status.  The State 
Water Board also has information from DFG regarding existing diversion facilities 
in the Delta that are not covered by water rights on record with the State Water 
Board.  After the State Water Board provides notice to property owners and gives 
them an opportunity to identify their existing basis of right, or to cease diversion 
and use of water, State Water Board staff will gather information regarding the 
claimed basis of right for the diversion and the extent of consumptive use of 
water.  Concurrently, compliance inspections of permitted and licensed water 
rights will be performed to assess overall existing rights and compliance with 
terms and conditions.  If and when illegal diversions are found, diverters will be 
subject to enforcement action and they will be directed to cease diversions, 
obtain a legal water right, or pursue a contract for water supplies with DWR, 
USBR or another party.   
 
If adequate natural and abandoned flows continue to be unavailable to meet 
water quality and flow objectives, the State Water Board may take additional 
actions.  Water conservation requirements will be considered as will a 
proceeding to ensure that natural and abandoned flows are not diverted when 
they are needed to meet flow objectives.    
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These activities will be closely coordinated with all other aspects of this workplan 
and other outside processes, including BDCP. 
 
Activities, Products, and Timeline:  

• October 2008 – January 31, 2009: Analyze and correlate State Water 
Board’s water right records with property ownership, aerial photographs, 
crop mapping information, and data from DFG pertaining to diversion 
works.  Compile data on a tracking database.   

• February 15, 2009:  Prepare and mail property owners a contact letter 
informing them of the Project and requesting information about the basis 
of their water rights.  The contact letter will give water diverters 60 days to 
submit evidence of an existing water right or to cease and desist from 
illegal diversions.  The letter will warn them that the State Water Board will 
take formal enforcement action if it determines that illegal diversions are 
occurring.  Some projects will be prioritized for site inspection based on 
the responses to the contact letter and/or Division of Water Rights’ 
records. 

• April – September 2009: Division of Water Rights staff will initially 
categorize and prioritize responses by the type of water right claimed by 
the diverter, e.g., riparian, pre-1914, post-1914, contractual, or 
groundwater right.  The State Water Board will analyze individual claims 
based on submitted and available information.   State Water Board staff 
will schedule and conduct field inspections or aerial reconnaissance of 
facilities whenever necessary. 

• November - December 2009: Prioritize and prepare enforcement actions, 
including corrective action letters, Administrative Civil Liability complaints, 
and Cease and Desist notices.  Issue notices of enforcement actions.  If 
hearings are requested, the time necessary for scheduling and conducting 
enforcement hearings is not considered in this project. 

• December 2009 – Ongoing:  As warranted, conduct additional water right 
investigations and enforcement actions.  Assess whether actions beyond 
identification of illegal diversions should be initiated. 

 
Resources:  The six PYs of the Division of Water Rights’ Compliance and 
Enforcement Unit will be committed to the initial investigations until completion.  
Resource needs for additional investigations will depend upon the scope of those 
activities.   
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 Water Use Efficiency 
Goal:  The goal of this project is to promote the efficient use of water supplies 
and the protection of beneficial uses of water from the Bay-Delta and areas 
throughout the State. 
 
Objectives:  The objectives of this project are to increase sustainable water 
supplies available statewide to meet existing and future beneficial uses by: 1) 
increasing recycled water use by 980,000 acre-feet per year by 2020 in excess of 
2002 levels, 2) achieving a 20 percent reduction in per capita water use 
statewide by 2020 and 3) encouraging more efficient agricultural water use. 
 
Impetus: Water conservation will reduce the demand for water throughout the 
State, thus assisting in the protection of beneficial uses in the Bay-Delta and 
promoting the reasonable and efficient use of the State’s limited water resources 
in the Bay-Delta and statewide.  Governor Schwarzenegger has identified water 
conservation as a key action to provide water for California and to protect and 
improve the Bay-Delta ecosystem.  The Delta Vision Blue Ribbon Task Force 
also recommended that the State Water Board consider water conservation as a 
top priority in its Bay-Delta strategic workplan.  The State Water Board has also 
identified water conservation as a critical activity in its draft strategic plan.  While 
many voluntary approaches to water conservation currently exist, stronger and 
more effective measures should be considered.   
 
Background:  The Delta and its tributary streams are the source of water for 
much of the State.  Exports from the Delta provide water supply as far as the 
southern boundary of the State.  Several major water projects export water from 
within the Delta or from upstream watersheds, including:  the SWP, the San 
Francisco Hetch Hetchy water system, and the East Bay Municipal Utility District 
Mokelumne River water system.  Other water projects, notably the CVP, though it 
mostly moves water within the basin, result in consumptive losses and reduced 
flows within many reaches of streams.  Pumping from the Delta also alters the 
natural flow regimes which has consequent ecological effects.  How that water is 
used and reused can have a direct link to diversions from the Delta.  Water use 
efficiency, which is defined in California water management to include water 
conservation and water recycling, has a significant potential to assist the State in 
meeting its growing water needs. 
 
Water conservation within the watershed of the Delta, as well as within areas 
served by water exported to other hydrologic basins, reduces water demands 
and associated stream and Delta diversions from levels that would have occurred 
without conservation.  Water recycling does not reduce water demands but can 
serve as an alternative water supply.  Water recycling within the Delta watershed 
may have minimal net water supply benefit to the Delta because water recycling 
reduces treated wastewater discharges that return flows to the Delta.  The 
greatest water supply benefit is achieved by reusing treated wastewater that 
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would otherwise have been discharged to the ocean or other water bodies that 
are not easily usable as water sources.  When recycled water is delivered to 
meet water demands in areas served by water exported from the Delta, 
diversions from the Delta are reduced.  
 
On-going and new conservation and recycling activities, however, transcend the 
needs of the Bay-Delta system and this strategic workplan in light of their 
statewide importance.  Water conservation and recycling are being promoted as 
State policy as a means of addressing the statewide needs for an adequate and 
reliable water supply to serve a growing population.  Conservation and recycling 
also may serve to reduce green house gas emissions in comparison to alternate 
water supplies, and they serve as adaptive responses to climate change because 
they increase local water supplies and water reliability.  Governor 
Schwarzenegger established a goal in February 2008 to achieve a 20 percent 
reduction in per capita urban water use statewide by 2020.  The strategy to 
achieve the Governor’s goal is still being developed.  These activities are being 
addressed in the State Water Board’s “Strategic Plan Update 2008-2012.”  While 
many of these activities are occurring independently of the Bay-Delta strategic 
workplan, they nevertheless complement other activities in this workplan 
intended specifically to improve the Bay and Delta.  Special emphasis will be 
given to Water Boards’ water conservation and recycling actions that particularly 
benefit the Delta.  Numeric objectives are being established for water recycling 
and urban water conservation, based on estimates of statewide potential for 
recycling and the Governor’s goal for water conservation.   
 
Agriculture is recognized as a major water use sector in California.  Agricultural 
water use accounts for 79 percent of total water use in California, excluding 
environmental uses.  While farmers are adopting more water-efficient practices, 
much potential remains.  Estimates of potential agricultural water conservation in 
the California Water Plan Update 2005 range from 185,000 to 2,917,000 acre-
feet per year by 2030.  While there are insufficient data to establish a numeric 
objective, activities will take place to encourage agricultural water conservation 
and attempts will be made to measure progress over time. 
 
The California Constitution, article X, section 2, and Water Code section 100 
prohibit the waste, unreasonable use, unreasonable method of use, and 
unreasonable method of diversion of water.  The State Water Board has broad 
authority under these provisions and under Water Code section 275, which 
directs the State Water Board to “take all appropriate proceedings or actions” to 
prevent waste or violation of the reasonable use standard.  The State Water 
Board can exercise its broad authority where the implementation of water 
conservation measures or water recycling would prevent waste and 
unreasonable use, thus resulting in reduced diversions from the Delta or 
increased flows into the Delta.  The State Water Board’s authority to conduct the 
water conservation and water recycling activities described below is grounded in 
these constitutional and statutory provisions. 
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Several near-term and long-term water use efficiency activities are planned as 
part of the Bay-Delta strategic workplan to address urban and agricultural water 
conservation and water recycling.  Several options that have been considered 
are briefly described below.  
 

• The State Water Board could conduct adjudicative proceedings where 
urban or agricultural water use is higher than similar uses in similar 
locations or circumstances.  An investigation would be performed to 
determine the reasonableness of water use and an order issued to 
prevent the waste, unreasonable use of water, unreasonable method of 
use, and unreasonable method of diversion of water. 

 
• Urban per capita water use for water suppliers in California has been 

found to range from 84 to 551 gallons per day.  While there are many 
reasons for such a range, inefficient water use is certainly one factor.  
Urban suppliers play a significant role in educating and providing 
incentives for customers to conserve.  Over 260 urban water suppliers 
representing nearly 75 percent of the State’s urban water supply have 
subscribed to BMPs defined in a Memorandum of Understanding (MOU) 
with the California Urban Water Conservation Council, but compliance has 
been weak. The State Water Board could assess which of the 14 BMPs 
identified in this MOU should be mandatory, and initiate a proceeding to 
mandate some or all of the BMPs on a statewide basis. At a minimum the 
State Water Board could mandate use of water conserving retail water 
rate structures such as tiered water pricing. The State Water Board could 
focus on suppliers to improve compliance where per capita urban water 
use is significantly higher than average use under similar hydrologic 
conditions and commercial and industrial water demands. 

 
• Urban development and the reliance on traditional storm drain systems 

have reduced opportunities for stormwater infiltration in many areas of the 
State.  As a consequence, precipitation that might otherwise infiltrate, is 
discharged, and subsequently unavailable for future use. The State Water 
Board could promote development of infiltration facilities on a regional 
scale to increase groundwater supplies. 

 
• Volumetric based water pricing (charging for water based on metered 

water deliveries) translates increased water use into increased cost to the 
consumer, providing an incentive to conserve.  This is the basis of 
requiring water meters in urban areas.  This incentive can be enhanced by 
charging higher water rates when consumers purchase greater amounts 
of water and discounted rates for significantly reduced deliveries.  This 
form of tiered water pricing, called inclining or inverted block water rate 
structures, can be a required standard for urban water suppliers.  The 
State Water Board could evaluate various methods to require or 
encourage tiered water pricing, such as supporting legislation, adopting 
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regulations, requiring conditions as part of funding programs, or other 
methods.   

 
• The State Legislature has recognized the importance of recycled water as 

a source of water to meet growing water demands and alleviate stress on 
other water supplies (e.g., Wat. Code, §§ 13510-13512).  A bill passed in 
2001 required creation of the 2002 Recycled Water Task Force to identify 
constraints, impediments, and opportunities for increased use of recycled 
water.  The Task Force concluded its work with a report in 2003 to the 
Legislature.  Based on projections in the Task Force report, subsequently 
reflected in the California Water Plan Update of 2005, California has the 
potential to recycle an additional 980,000 acre-feet per year of water 
beyond 2002 levels by the year 2020 (the 2002 recycled water deliveries 
were 525,000 acre-feet per year).  This would be about 23 percent of the 
available municipal wastewater.  The potential increases over time as 
population growth results in increases of both wastewater produced and 
water demands.  By 2030, the Task Force estimated the recycled water 
potential would increase to about 31 percent of available municipal 
wastewater. 
 
In furtherance of State policy promoting the use of adequately treated 
reclaimed water to supplement existing surface and underground water 
supplies, the State Water Board has required all applicants in a water-
short area that propose a discharge of wastewater to the ocean to explain 
why the effluent is not being reclaimed for beneficial use.  (State Water 
Board Order No. WQ 84-7 [citing Wat. Code, § 13142.5, subd. (e)(1)].) 
The State Water Board could expand this requirement by requiring the 
development of water recycling plans, through the NPDES/WDR renewal 
cycle, for wastewater treatment plants located in areas using imported 
water supplies and to require these applicants to recycle at least 25 
percent of their wastewater by 2020 unless a reasonable justification is 
provided why the target is not being met.  

 
• Currently, urban water suppliers that provide water to more than 3,000 

customers or supply more than 3,000 acre-feet annually must submit 
urban water management plans to DWR every five years.  Compliance 
with this requirement is necessary to receive State funding from certain 
bond sources that are administered by the State Water Board.  Legislation 
was enacted in 2007, Assembly Bill (AB) No. 1420 (Stats. 2007, ch. 628), 
that requires implementation of demand management measures as a 
condition of receiving certain grants or loans from the State Water Board, 
DWR, and the California Bay-Delta Authority (Wat. Code, § 10631.5).  
Eligibility criteria are to be established by DWR.  The requirements of AB 
1420 take effect on January 1, 2009.  The State Water Board is working 
with DWR to implement these requirements. 
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• Agricultural water suppliers supplying more than 50,000 acre-feet of water 
annually were required by law to submit a one-time informational report to 
DWR in 1991 to address water management and conservation practices.  
Urban water suppliers are required to submit urban water management 
plans every five years.  Consideration may be given to requiring 
agricultural water suppliers to file reports at the same five-year intervals. 

 
• Adequate measurement and reporting of agricultural water use is essential 

for establishing water policy and determining the effectiveness of water 
conservation strategies.  Annual or triennial reports are currently required 
to be submitted to the State Water Board for permitted or licensed surface 
water diversions with some exceptions.  Other water right holders, such as 
riparian water users, are required to submit statements of diversion of use, 
but there are exceptions to this requirement and there is no penalty for 
failing to submit the required information.  (Wat. Code, § 5100 et seq.)  
Agricultural water suppliers that supply 2,000 acre-feet or more of surface 
water annually or serve 2,000 or more acres of agricultural land are 
currently required to submit annual reports of delivery data to DWR (Wat. 
Code, § 531.10).  Groundwater is a significant water supply source, 
leading to groundwater overdraft in many regions.  Better water use 
measurement and reporting that documents both surface and groundwater 
agricultural water use is needed to provide a more complete assessment 
of water supplies, including the impacts of groundwater pumping on 
groundwater overdraft. 

 
• In 2007, the Legislature enacted AB No. 1404 (Stats. 2007, ch. 675) to 

coordinate the collection, management, and use of water use data by 
various state agencies.  The statute requires submission of a feasibility 
report to the Legislature on the coordinated water measurement database 
by January 1, 2009.  (Wat. Code, § 531.5.)  The report must include urban 
and agricultural water measurement data related to deliveries, diversions, 
water right permit and license information, and other information.  The 
State Water Board is the lead agency on this project. 
 

• Urban water use BMPs and agricultural efficient water management 
practices (EWMPs) have been identified and generally accepted.  
However, concern has been expressed that some BMPs or EWMPs are 
not suitable in certain situations and that, based on new research and 
technology, other BMPs or EWMPs should be adopted as standard 
practice. 

 
Scope:  The focus of water recycling activities will be on the reuse of treated 
municipal wastewater.  The focus of water conservation will be on both urban 
and agricultural water use, with greater emphasis on urban water use while 
agricultural water management practices and associated water conservation 
opportunities become better defined.  The benefits to be realized in the Bay-Delta 
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are increased inflows to, and the reduction of diversions from, the Delta.  Thus, 
water conservation activities are promoted in all areas receiving water supplied 
from the Delta and its tributaries, and water recycling activities are promoted in 
areas served by water supplies exported from the Delta basin and where 
wastewater is discharged to water bodies from which the water is not easily 
recovered, especially discharges to the ocean. 
 
Activities, Production, and Timeline: 
 
Short-term Water Conservation Activities 

• August 2008-August 2011: Assess which of 14 BMPs identified in the 
California Urban Water Conservation Council MOU, in addition to retail 
water rate structures such as tiered water pricing, should be made 
mandatory through regulation. Adopt regulations and prepare CEQA 
documentation to require urban water suppliers to implement these 
mandatory BMPs.  At a minimum, urban water suppliers that have 
installed water meters in part or all of their retail water service areas will 
be required to charge metered customers using a rate structure that 
provides an incentive to water users to conserve and eliminate waste or 
unreasonable use of water, such as a tiered water rate structure based on 
volume of use.  
Resources Needed:  1.5 PY; additional staff and funding needs to prepare 
required CEQA documentation will be determined once mandatory BMPs 
have been identified. 
 

• January 2009-December 2012: Identify two areas or suppliers within the 
Delta watershed, or that receive water supplies from the Delta, one urban 
and one agricultural, with high water use and conduct adjudicative 
proceedings to determine the reasonableness of such use and to prevent 
the waste, unreasonable use of water, unreasonable method of use, and 
unreasonable method of diversion of water.  
Resources Needed: 1.5 to 2.0 PY 

• April 2008-October 2008: Work with multi-agency team to quantify and 
develop a state strategy to achieve the goal of reducing urban per capita 
use by 20 percent statewide by 2020.  The team consists of State and 
federal agencies, including the State Water Board, DWR, the California 
Public Utilities Commission, the California Department of Public Health 
and the California Energy Commission.  DWR is the lead agency and will 
use a contractor to assist in public outreach and preparation of a multi-
agency strategic plan by October 2008.  The State Water Board will act on 
additional water conservation activities identified in the multi-agency 
strategic plan.  
Resources Needed:  0.1 PY; additional staff and fund needs will be 
developed upon completion of the State strategic plan by the multi-agency 
team. 
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• April 2008-January 2009: As required by Water Code section 531.5, in 
collaboration with DWR, the Department of Public Health, and the 
California Bay-Delta Authority, prepare a report to the Legislature to 
evaluate the feasibility, estimated costs, and potential means of financing 
a coordinated water measurement database.  Appropriate water rights 
data will be included in the database.  The report will be submitted to the 
Legislature by January 1, 2009. 
Resources Needed:  0.5 PY, $200,000 for contract services 

 
Long-term Water Recycling Activities 

July 2010–Ongoing: Adopt and implement a State policy for water quality 
control to require the development of Water Recycling Plans, through the 
NPDES/WDR renewal cycle, for wastewater treatment plants located in 
areas using imported water supplies and require these NPDES/WDR 
applicants to recycle at least 25 percent of their wastewater by 2020.  
Require all permittees in areas importing water to justify in each permit 
cycle why effluent is not being reclaimed for beneficial use.  Resources 
Needed:   up to 2.0 PY 

 
Resources:  The resource needs for each activity are provided above.  Staff will 
need to be redirected from other activities within the State Water Board to 
perform many of these activities.  Contract resources are already dedicated to 
conduct the database evaluation. 
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Other Activities 

Delta Smelt Refuge Population 
Background:  The State Water Board in Resolution No. 2007-0078 authorized 
funding in the amount of $600,000 from the Cleanup and Abatement Account to 
cover expenses necessary to establish and maintain a delta smelt refuge at 
Byron through December of 2008.  Approval has been obtained to disperse funds 
from the Cleanup and Abatement Account to reimburse expenses for 
establishing and maintaining the refuge.  The State Water Board will disperse 
funds upon receipt of invoices. 
 
Future Activities:  The State Water Board will continue to monitor and track the 
development and maintenance of a refuge population of delta smelt and other 
species and will take actions, as appropriate, to ensure that funding and other 
resources for refuges are sustained as long as necessary.  

Screening Diversions in the Delta and Tributaries 
Background:  Fish in the Delta may be affected both directly and indirectly by 
Delta water diversions.  Diversions can cause entrainment and impingement of 
fish residing in, or migrating through, Delta channels and can affect flow through 
certain channels, which is believed to impact fish in a variety of ways.  However, 
the complex interactions are not well understood.  DFG surveys have identified 
approximately 2,300 diversions in the Delta.  Approximately 200 of the 2,300 
diversions are screened and fewer than 700 of these diversions are identified in 
the State Water Board’s water rights database.  These unidentified diversions 
may be attributable to movable points of diversion already reported to the State 
Water Board, riparian, or Pre-1914 appropriate diversions that are not required to 
report their diversion and use information to the State Water Board, or illegal 
diversions. 
 
Future Activities:  The State Water Board will work with DFG to: 1) develop and 
implement, as appropriate, a fish entrainment monitoring program, and to 
evaluate effects of diversions from the Delta on resident or migrating fish in the 
Delta; and 2) evaluate the need for, and as appropriate require, certain Delta 
water users to screen their water diversions to prevent entrainment or 
impingement of fish.   

Minimum In-Stream Flow Standards  
Background:  Widespread declines in several species of both anadromous and 
resident fish highlight the need to review tributary streamflow conditions to 
ensure that conditions in tributaries are sufficient for the protection of fish and 
wildlife during all life stages, and that hydrodynamic conditions in the Delta do not 
cause adverse conditions.  Public Resources Code section 10000 to 10005 sets 
forth a process by which DFG will make recommendations on streamflows 
needed for fish and wildlife to the State Water Board.  The State Water Board 
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considers those recommendations when it processes new water right 
applications.  The State Water Board also has continuing authority to manage 
and amend existing water rights to ensure the protection of public trust 
resources, including fisheries needs.  The State Water Board has used this 
process to review and revise water right permits issued to the Los Angeles 
Department of Water and Power from Mono Lake and permits issued to the Yuba 
County Water Agency in Yuba County. 
 
The Water Boards’ draft 2008 Strategic Plan Update includes actions to 
maximize the efficient use of Water Board and other agency staff to initiate 
actions to ensure that adequate streamflows are available for the protection of 
fish and wildlife habitat while meeting the need for diversion of water for other 
uses. 
 
Future Activities:  The State Water Board will work with DFG and other 
watershed partners to develop a preliminary list of priority California streams for 
minimum stream flow standards development, including at least one stream 
tributary to the Delta or Suisun Marsh.  State Water Board staff will then identify 
one minimum streamflow proposal affecting the Delta or Suisun Marsh that will 
be brought before the State Water Board for consideration and work with 
watershed partners on voluntary actions to implement actions necessary to 
achieve the streamflow.  Where minimum flow standards have been developed 
and are not being met, the State Water Board will determine what State Water 
Board-mandated actions (such as conservation, recycling, and limiting amount of 
water diverted) are necessary to protect the public trust by preventing waste or 
unreasonable uses or methods of diversion.   
 

Salinity Management Plan for the Central Valley (CV-SALTS) 
Background:  The Water Boards have initiated a comprehensive effort to address 
salinity problems in the Central Valley and adopt long-term solutions that will lead 
to enhanced water quality and economic sustainability referred to as CV-SALTS.  
Details are available at: 
http://www.waterboards.ca.gov/centralvalley/water_issues/salinity/index.shtml . 
 
This activity will be coordinated with the development of a salt and boron TMDL 
for the San Joaquin River described in the Water Quality and Contaminant 
Control Element under TMDLs. 
 
Future Activities:  Central Valley Regional Water Board staff will continue to work 
with stakeholders to develop CV-SALTS.  By June of 2010, the Central Valley 
Regional Water Board will determine whether there is need to initiate a traditional 
Basin Planning approach to develop a salinity management plan as opposed to 
the stakeholder driven and funded approach currently sought. 
 




